Guidelines for Local Health Jurisdictions
Implementing Civil Detention of Non-Adherent
Tuberculosis (TB) Patients

Reference: Tuberculosis Task Force on Detention, 1997-1998.
Detention:

Washington’s current TB law contains features of both an administrative/public health model
and a judicial/due process model. “Administrative model” as used herein means granting broad
powers to public health departments to exercise discretion in issuing and enforcing public health
orders, including detention powers. “Judicial/due process model” as used herein means requiring
public health departments to use the court system for due process hearings of issuance or
enforcement of public health orders. The administrative model in Washington law is found in
both Washington Revised Code chapters 70.5 and 70.28. The judicial/due process model is
found in Washington Administrative Code chapter 246-170.

The local health officer (LHO) is authorized to use “every available means” to ascertain the
existence of, and to immediately investigate, all reported or suspected cases of TB. In
conducting the necessary investigation and crafting interventions, the LHO is given full powers
of inspection, examination, treatment, and quarantine or isolation. Whenever the LHO
determines “on reasonable grounds” that examination, treatment, or quarantine of any person is
necessary for the protection of the public health, the LHO sets out, in writing, the specific terms
or conditions to be followed in the form of an administrative public health order. The affected
individual is free to select a licensed physician of their own choosing to conduct any required
examination.

Public health officials may seek involuntary detention of a person suspected of having TB who
refuses to be examined. To obtain a judicial (court) order authorizing detention, the state must
show such detention and treatment necessary to protect the public on the basis of “generally”
accepted standards of medical and public health science.” Orders of examination must be in
writing and must include the name of the person to be examined, the time and place of the
examination, and other such terms and conditions as may be deemed necessary.

The LHO is required to report in writing violations of administrative public health orders for
examination or quarantine to the prosecuting attorney. Violation of LHO orders remains a
misdemeanor. Potential penalties for violating a public health order include court ordered
confinement until full compliance.

The State board of Health did develop and enact due process standards in the Washington
Administrative Code Chapter 246-170. These regulations provide a detailed judicial/due process
mechanism that exists in tandem with broad powers and discretion conferred on local health



Overview of alternatives of care, criteria for civil detention and
court ordered treatment, isolation and quarantine for suspected/
confirmed cases of Tuberculosis

Yes

v

Prescribe outpatient treatment
by provider/clinic/LHD.

Suspect/confirmed TB: Is pt fully
willing and able to participate in
evaluation and prescribed tx for TB?

i

Provider/clinic/LHD evaluates
and documents interventions
for effectiveness.

i

Does clients respond
to interventions?

Yes

v

Continue to provide standard
care for treatment of TB and
completion of therapy.

-

Enhance provision of prescribed tx
(incentives, DOT, electronic surveillance,
housing, financial, mental health).
Evaluate and document interventions for
effectiveness.

Isolation agreement, letter, order
Language/translation service Health
Officer Order outlining past failures,
establish tx plan, indicating that
detention is the next step.

Pt is unable or willfully fails to voluntarily
submit to prescribed treatment
(nonadherent behavior, flight risks, actual
or potential threat to public health).

v

Document failures of patient to respond
to less restrictive measures. (Dates of
DOT, number of missed doses, insurance
coverage). Document service of previous
letters, agreements, orders.

'

If one or more of these has
not been applied, consider if
it would be reasonable to
provide in order to prevent
detention. If such measures
have not been applied, attach brief
explanation of why they
were not deemed reasonable
to prevent detention.



Petitioner evaluates criteria to
determine if individual is subject to
supervision by review of smears,
cultures, and history of nonadherence.

.

Is patient
infectious?

Secure locked facility
with negative pressure
isolation.

l v

Refer to WAC 246-170 for outlining of procedures for
involuntary testing, treatment, detention and due

process.

Begin proceedings for
secure/locked housing.

1. Provide documentation establishing that the patient is
confirmed or suspected case of TB.

2. Document failures of patient to respond to less restrictive
measures.

3. Document service of previous letters, agreements, orders,
etc.

4. Order emergency detention (optional) and petition superior
court for an order to detain for 45 days.

5. Detain and transport with County Sheriff, either upon
service of emergency detention order or after superior court
hearing resulting in an order for detention.

6. Motion for file to be sealed to protect patient confidentiality.

7.Hearing within 72 hours (if superior court has not already
granted order to detain).

8. Re-evaluate at 30 day timepoint to determine if petition for
further detention (e.g., <180 days) is warranted.

9. Conduct additional hearing(s), if appropriate.




departments by the statutes (chapter 70.05 and the TB Statute) and the Washington State
Constitution.

The following guidelines are to communicate a standard of practice for the public health
community with appropriate utilization of detention procedures and resources.



